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Tenders close at: 3 pm AEDT 
Wednesday 10 December 2014 

TENDER INVITATION
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67-73 Hardware Lane, Melbourne, Victoria 3000 

TENDER CONDITIONS 

1. DEFINITIONS 

In these Tender Conditions: 

"Acceptance Date" means 17 December 2014. 

"Agent" means  Knight Frank Australia Pty Ltd of Level 31, 360 Collins Street, Melbourne 3000 
[Contact Marcus Quinn (03) 9602 5722] in conjunction with Property Edge Australia Pty Ltd of 9 
Laurel Bank Pde, Newtown [Contact: Chris Lang (03) 9005 8060]. 

"Business Day" means a day other than a Saturday, Sunday or public holiday in Melbourne.  

"Closing Date" means 3 pm Australian Eastern Daylight Time (AEDT) on Wednesday, 10 December 
2014. 

"Contract" means the contract of sale of real estate in the form published on the Agent’s Web Site 
relating to the Property. 

"Deposit" means an amount equal to 10% of the Purchase Price and includes the Tender 
Deposit. 

"Foreign Person" has the meaning attributed to those words in section 21A of the Foreign 
Acquisitions and Takeovers Act 1975. 

"Property" means 67-73 Hardware Lane, Melbourne, Victoria being the land contained in the 
certificates of title listed in the Schedule of Land / Property attached to this tender invitation. 

"Purchase Price" means the price offered by the Tenderer for the purchase of the Property. 

"Tender" means a tender submitted in accordance with these tender conditions. 

"Tenderer" means a person or corporate body who lodges a tender in accordance with the provisions 
of these tender conditions. 

"Tender Deposit" means an amount equal to 1% of the Purchase Price. 

"Tender Documents" means these tender conditions, the attached Tender Offer, the attached 
Schedule of Land/Property, the Vendor's Statement, the Contract, all guarantees and indemnities 
(where appropriate) and any accompanying material. 
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"Tender Offer" means the tender offer form in these tender conditions. 

 “Vendor" means Aurotor Pty Ltd ACN 126 681 749 as trustee for the MBS Unit Trust.  

"Vendor's Notice of Acceptance" means the notice given by the Vendor to the Tenderer in 
accordance with clause 5 for the Property. 

"Vendor's Lawyer” HWL Ebsworth of Level 26, 530 Collins Street, Melbourne VIC 3000 (Frank 
Xenos). 

"Vendor's Statement" means the statement pursuant to section 32 of the Sale of Land Act 1962 in 
the form published on the Agent’s Web Site relating to the Property, as applicable; and 

”Web Site” means http://hardware-tender.info. 

2. INVITATION TO TENDER 

Tenders are invited for the purchase of the Property subject to and upon the terms and conditions of 
the Tender Documents by which the Tenderer, by submitting a Tender, agrees to be bound. 

3. TENDER PROCEDURE 

The Tenderer shall, for the Property: 

(a) request the Agent to deliver to the Tenderer a bound, hard copy of the Vendor’s Statement and 
Contract;  

(b) insert in the relevant Tender Offer: 

(i) the Tenderer's name and address; and 

(ii) the Purchase Price; 

(c) execute and date the Tender Offer; 

(d) execute and date the acknowledgment in the Vendor's Statement annexed to the Contract; 

(e) insert in the particulars of sale in the Contract: 

(i) the name and address of the Tenderer's lawyers; 

(ii) the full name and address of the Tenderer and, if the Tenderer is a company, its ACN; 

(iii) the Purchase Price tendered; 

(iv) the Deposit;  

(v) the residue of the Purchase Price; and 

(vi) any other particulars that requires completion. 
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(f) execute the Contract as purchaser in a manner binding on the purchaser by law (and if 
executed by an attorney under a power of attorney, provide a certified copy of that power of 
attorney, and if the Tenderer is a proprietary company provide a statement of the names and 
addressees of its directors and shareholders certified by its secretary or lawyers as being 
correct and current)  and, if the Tenderer is a company, state the capacity of the person 
signing on behalf of the Tenderer; 

(g) if required by special condition 12 of the Contract, procure the execution of the guarantee and 
indemnity annexed to the Contract (ensuring execution is appropriately witnessed) and 
complete the following information in the guarantee and indemnity: 

(i) the full name and address of each guarantor; and 

(ii) the name of each guarantor after the words ... 

                     "SIGNED SEALED AND DELIVERED by"; 

(h) execute or procure execution of all Tender Documents in a manner legally binding on the 
Tenderer and on any guarantor; 

(i) leave blank the date of the Contract; 

(j) place: 

(i) the completed and signed Tender Offer; 

(ii) the executed Contract, Vendor's Statement (and guarantee and indemnity if 
applicable); and 

(iii) a bank cheque for the Tender Deposit payable to the Agent (Knight Frank Trust 
Account), 

(k) in a sealed envelope ("the Tender Envelope") clearly marked : “Tender for the purchase of 
67-73 Hardware Lane, Melbourne, Victoria 3000;  

(l) place the Tender Envelope in the tender box at the office of Knight Frank on level of 31, 360 
Collins Street, Melbourne 3000 by no later than 3 pm AEDT on the Closing Date; and 

(m) the closing time for Tenders will be 3 pm AEDT on the Closing Date 

4. ACKNOWLEDGMENT BY TENDERER 

The Tenderer acknowledges that: 

(a) a lodged Tender constitutes an irrevocable offer by the Tenderer to purchase the Property (as 
indicated in the Tender) from the Vendor at the Purchase Price and subject to the terms and 
conditions of the Contract and such offer will remain open for acceptance by the Vendor until  
5 pm AEDT on the Acceptance Date and will be irrevocable prior to that time.  
 
If the Tenderer attempts or purports to withdraw its tender while it remains open for 
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acceptance by the Vendor (in addition to any other rights, powers or remedies of the Vendor) 
the monies paid by the Tenderer and any accrued interest will be forfeited by the Tenderer to 
the Vendor; 

(b) the Vendor will not accept: 

(i) late Tenders; 

(ii) Tenders submitted by mail or facsimile; 

(c) the Vendor is not bound to accept the highest or any Tender and may accept or reject any 
Tender or withdraw the Property from sale at any time; 

(d) the Vendor has the right to sell the Property independently of this Tender;  

(e) the Vendor may negotiate with the Tenderer for a variation of the terms of the Tender or for a 
variation of these tender conditions or the Contract; 

(f) the Vendor may at any time request the Tenderer to provide: 

(i) such information and evidence as may be required to confirm the financial capacity of 
the Tenderer to complete the purchase of the Property; and 

(ii) where the Tenderer is a Foreign Person, evidence that the Treasurer of the 
Commonwealth of Australia is likely to give his approval to the Purchaser's acquisition 
of the Property unless the acquisition is exempt under the Foreign Acquisitions and 
Takeovers Regulations 1989; 

(g) any or all financial information or details provided in accordance with sub-clause (e) above of 
these tender conditions is true and correct in all respects and that the Vendor will rely upon the 
accuracy of same; 

(h) any request to the Tenderer in accordance with sub-clause (e) above of these tender 
conditions shall not be construed in any manner as implying an acceptance by the Vendor of 
the Tender; 

(i) any clarification by the Tenderer, agreement by the Tenderer or other material submitted by the 
Tenderer after the submission of the Tender shall, where accepted by the Vendor, be deemed 
to form part of the Tender; 

(j) subject to clause 4(a), the bank cheque for the Tender Deposit shall be held by the Agent as 
stakeholder; if the Tenderer is successful, the Tender Deposit will be held as part of the 
Deposit in accordance with the terms of the Contract; if the Tenderer is unsuccessful, the 
Tender Deposit will be returned to the Tenderer in accordance with clause 6 of these tender 
conditions; and no interest shall accrue for the benefit of the Tenderer on the Tender Deposit; 

(k) the Vendor may reject any Tender and may immediately terminate any Contract of Sale 
without notice if the cheque for the Tender Deposit is not honoured by any bank; 

(l) prior to submitting the Tender, the Tenderer acknowledges and agrees that the Tenderer: 
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(i) was given a reasonable opportunity to inspect the Property; 

(ii) inspected the Property; and 

(iii) perused the Tender Documents, the Contract and the Vendor's Statement, and is 
satisfied: 

(A) as to the condition and quality of the Property; 

(B) as to the value of the Property from its own independent valuations and 
reports; 

(C) by enquiry from all appropriate authorities, as to the zoning and planning 
restrictions (including all planning approvals, permits and consents) on and in 
respect of the Property and the use to which the Property may be put and the 
development of it; 

(D) by perusal of the Tender Documents including the Contract and from advice 
from the Tenderer's own legal advisers as to the significance, meaning and 
effect of the Tender Documents; and 

(E) by the Tenderer's own estimation, as to the present and future economic 
feasibility, viability and economic return of the Property, 

and the Tenderer shall be deemed to have entered into the Contract in reliance upon 
those examinations, inspections, enquiries, valuations, reports and perusals only and 
not upon any alleged statement, warranty, condition or representation whatsoever 
made or alleged to have been made by the Vendor, the Agent, the Vendor's Lawyer or 
by any other agent or representative of the Vendor; and  

(m) the Tender Documents form the whole of the Tender and any representations by the Vendor, 
the Agent, the Vendor's Lawyer or by any other agent or representative of the Vendor are 
hereby withdrawn and that, notwithstanding any other provision of the Tender Documents to 
the contrary (including notification of acceptance of a Tender), the Vendor shall not be bound 
by any Tender until: 

(i)  the Contract has been executed by the Tenderer and by the Vendor; 

(ii) any required guarantee or other requirement of the Vendor has been met; 

(iii) the Contract has been delivered to the successful Tenderer; and 

(iv) the Deposit has been received by the Agent as cleared funds. 
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5. PROCEDURE FOR ACCEPTANCE 

(a) The Vendor may accept a Tender by delivering the Vendor's Notice of Acceptance given by the 
Vendor, the Agent or the Vendor's Lawyer to the Tenderer at the address given by the 
Tenderer in the Tender at any time prior to 5 pm AEDT on the Acceptance Date. 

(b) Delivery of the Vendor's Notice of Acceptance will be deemed to have been made when the 
same is posted or delivered to the address of the Tenderer (as purchaser) or the purchaser's 
lawyer as shown in the Contract or in this Tender. 

(c) From the date upon which the Vendor's Notice of Acceptance is given to the Tenderer, the 
Tenderer shall be deemed to have purchased the Property from the Vendor for the Purchase 
Price and on the terms and conditions contained in the Contract and the Contract will 
constitute the only agreement between the Vendor and any Tenderer. 

(d) The Tenderer unconditionally authorises the Vendor to insert the date of delivery of the 
Vendor's Notice of Acceptance as the Day of Sale in the Contract. 

(e) Within 48 hours after the delivery of the Vendor's Notice of Acceptance the Tenderer shall pay 
the Deposit (less the Tender Deposit) by bank cheque to the Agent in accordance with the 
terms of the Contract. 

(f) As soon as practicable after receiving the Deposit, the Vendor shall execute and deliver to the 
Tenderer a counterpart of the Contract. 

6. NOTIFICATION OF UNSUCCESSFUL TENDERERS 

The Vendor intends to notify the Tenderer if the Tender is unsuccessful and will return the Tender 
Deposit before the expiration of 14 days after the Acceptance Date. 

7. NO ASSIGNMENT 

The Tender may not be assigned by the Tenderer at any time before or after acceptance by the 
Vendor. 

8. STAMP DUTY 

 The Tenderer will be liable for all stamp duty arising out of the Tender, the Contract and any substitute 
purchaser the Tenderer may nominate and the Tenderer indemnifies the Vendor from any loss or 
damage the Vendor may suffer or incur as a result of this tender condition. 

9. FURTHER INFORMATION 

The Property may be inspected by arrangement with the Agent and all enquiries should be directed to 
the Agent. 

Doc ID 214674263/v2



- !  -7

10. PROPER LAW 

The Tender shall be governed by the law of the State of Victoria and the Tenderer submits to the 
jurisdiction of that State. 

11. NON-MERGER 

Any of the tender conditions which is capable of taking effect after completion of the Contract shall not 
merge on such completion but rather shall continue in full force and effect. 

12. COSTS 

The Vendor will not be responsible for any costs or expenses incurred by any Tenderer in preparing 
and lodging a Tender or with respect to any negotiations in connection with the Property or with the 
Vendor. 

13. APPROVAL 

Any Tenderer who is or may be obliged to obtain any consent permit or authority including approval 
under the Foreign Takeovers Act 1975 or the Commonwealth Government’s Foreign Investment Policy 
or the consent of the Foreign Investment Review Board will be obliged to do so prior to the lodging of 
any tender and any tender so lodged will be deemed a warranty by the Tenderer that any necessary 
consents permits or authorities have been obtained and without prejudice to that warranty the 
Tenderer will lodge with the Tender a copy of the consents, permits or authorities so obtained. 

14. NON DISCLOSURE 

(a) None of the Vendor, the Vendor's Lawyer nor the Agent will be obliged to disclose to any 
Tenderer third party or the public acceptance or otherwise of any Tender. 

(b) Tenderers must keep confidential and will not disclose any information disclosed in relation to 
the Property which is not in the public domain (or which is in the public domain as a 
consequence of a breach of these conditions).  No Tenderer shall in any way publicise its 
Tender or proposed Tender. 

15. CAVEAT 

The Tenderer agrees and warrants that it will not lodge a caveat over the Property pursuant to this 
Tender.  If the Tenderer in breach of the tender lodges a caveat then the Tenderer irrevocably appoints 
the Vendor and each director of the Vendor severally as its attorney to sign any withdrawal of such 
caveat.  The provisions of Section 109 of the Instruments Act 1958 shall apply to the Power of 
Attorney as if such provisions were set out herein at length. 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16. NOTICES 

(a) A notice (other than a Tender and the Vendor's Notice of Acceptance), may be served by being 
sent by fax to the fax number of a party or that party’s solicitors specified in this tender or last 
notified to the sender. 

(b) A notice (other than a Tender) may be signed by a party or a party’s officer, legal 
representative or attorney. 

(c) A demand, notice or document will be considered received from a party: 

(i) if delivered, on delivery; 

(ii) if sent by pre-paid post, 2 Business Days after posting (if posted within Australia to an 
address in Australia) or 7 Business Days after posting (if posted to or from a place 
outside Australia); and 

(iii) sent by fax, when the transmitting machine produces a written report that the notice 
has been sent in full. 

(d) If a notice is delivered or received by fax on a day that is not a Business Day or after 5pm on a 
Business Day, the notice will be considered delivered or received on the next Business Day. 

 
 
 

                                      *     *     * 
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TENDER FOR PURCHASE of 67-73 Hardware Lane, Melbourne, Victoria 3000 ("the Property") 

TO: Aurotor Pty Ltd as trustee for the MBS Unit Trust 
 C/-  Knight Frank  Level 31, 360 Collins Street, Melbourne 3000  
 ("the Vendor") 

[Purchaser's  
Name]:…………………………………………………………………………………………….. of 

[Purchaser's  
Address]:…………………………………………………………………………………………. 

(Note: this must be an address in the State of Victoria) 

offers to purchase the Property from the Vendor for the sum(s) specified below. 

This Tender is made upon the terms and conditions set out in the tender conditions and is irrevocable 
until 5.00 pm on the Acceptance Date when, if not previously accepted by the Vendor, it shall become 
incapable of acceptance and is withdrawn. 

Acceptance of the Tender by the Vendor will constitute a binding Contract between the Tenderer and 
the Vendor for the purchase by the Tenderer of the Property in accordance with the Contract. 

TENDER OFFER

  A$
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The following documents are attached to this Tender: 

1. Contract with signed Vendor's Statement attached. 

2. Guarantee and indemnity. 

3. Bank cheque for the Tender Deposit payable to Knight Frank Trust Account. 

DATED the                             day of                                                       2014 

EXECUTED AS A DEED 

OR if the Tenderer is a corporation 

  

SIGNED AND DELIVERED by  
__________________________________  
in the presence of:

) 
)
 ..........................................................................

 ..........................................................................Witness

 ..........................................................................Print name 
of Witness

 ..........................................................................Print address 
of Witness

EXECUTED by __________________________ PTY LIMITED ACN # 
in accordance with the Corporations Act 2001 by being signed by the following officer(s):

 ..........................................................................Director

 ..........................................................................Director/Company Secretary

OR

 ..........................................................................Sole Director and Sole Company Secretary
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Schedule of Land / Property 

Certificate of Title Reference being lot on plan

Volume 11028 Folio 729 1 PS518639J

Volume 11028 Folio 730 2 PS518639J

Volume 11028 Folio 731 3 PS518639J

Volume 11028 Folio 732 4 PS518639J

Volume 11028 Folio 733 5 PS518639J

Volume 11028 Folio 734 6 PS518639J

Volume 11028 Folio 735 7 PS518639J

Volume 11028 Folio 736 S2 PS518639J
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